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C e r t a i n  p r o v i s i o n s  o f  t h e  NSPS and NESHAP r e g u l a t i o n s  
a l l o w  o n l y  t h e  A d m i n i s t r a t o r  t o  t a k e  f u r t h e r  s t a n d a r d  
s e t t i n g  a c t i o n s .  Such p r o v i s i o n s  canno t  be d e l e g a t e d  and 
a r e  a s  fo l lows :  

For  NSPS: 

a .  A l t e r n a t i v e  means o f  emiss ion  l i m i t a t i o n s  in t h e  Clean 
A i r  A c t  s e c t i o n  l l l ( h l ( 3 )  which is c o d i f i e d  i n  40 
CFR SS - 6 0 . l l a  and 60.484. 

b. I n n o v a t i v e  t echno logy  wa ive rs  i n  t h e  Clean A i r  Act  
s e c t i o n  I l l  (j ). . 

c. A l t e r n a t i v e  t e s t i n g  t i m e s  f o r  Primary Aluminum Reduction 
P l a n t s  i n  40 CFR S 60.195(b) .  

d. Approval o f  e q u i v a l e n t  and a l t e r n a t e  test  methods in 
40 CFR SS 6 0 . 8 ( b ) ( 2 )  and ( 3 ) .  

e. Es tab l i shment  o f  a l t e r n a t e  o p a c i t y  s t a n d a r d s  i n  40 
CFR S 60 .11(e ) .  

f .  I s s u a n c e  of commercial demons t ra t ion  p e r m i t s  under  40 
CFR S 60.45a. 

g .  The p o r t i o n s  o f  t h e  S t a t i o n a r y  Gas Turbine  S t a n d a r d s  
d e a l i n g  w i t h  n i t r o g e n  f u e l  a l lowance  i n  40 CFR S 60.332 
( a )  ( 3 )  and t h e  ambient  c o n d i t i o n  c o r r e c t i o n  f a c t o r s  
i n  40 CFR S 6 0 . 3 3 5 ( a ) ( i i ) .  

h.  The a u t h o r i t y  to  make a p p l i c a b i l i t y  d e t e r m i n a t i o n s  
p e r t a i n i n g  to s o u r c e s  s u b j e c t  to  t h e  NSPS and NESHAP. 
V i r g i n i a  may r e f e r  t o  t h e  Compendium o f  A p p l i c a b i l i t y  
d e t e r m i n a t i o n s  i s s u e d  by U.S. EPA a n n u a l l y ,  and 
updated  q u a r t e r l y .  Any a p p l i c a b i l i t y  d e t e r m i n a t i o n s  



not e x p l i c i t l y  t r e a t e d  i n  t h e  U.S. EPA Compendium 
m u s t  be r e f e r r e d  to  EPA f o r  d e t e r m i n a t i o n .  A l s o ,  any  
c o r r e s p o n d e n c e  from V i r g i n i a  b a s e d  on t h e  Compendium 
must be s e n t  to  U.S. EPA to  m a i n t a i n  N a t i o n a l  c o n s i s t e n c y .  

For  NESHAP: 

D e t e r m i n a t i o n s  o f  whether  a c t i o n s  t aken  o r  i n t e n d e d  
to be t a k e n  c o n s t i t u t e  c o n s t r u c t i o n  o r  m o d i f i c a t i o n  
o r  t h e  commencement t h e r e o f  unde r  40  CFR S 61.06, 
u n l e s s  p r e v i o u s l y  a d d r e s s e d  i n  t h e  NESHAP a p p l i c a b i l i t y  
compendium . 
D e t e r m i n a t i o n s  o f  p u b l i c  a v a i l a b i l i t y  o f  i n f o r m a t i o n  
p r o v i d e d  to  o r  o t h e r w i s e  o b t a i n e d  by U.S. EPA u n d e r  
40  CFR S 61.15 u n l e s s  you have  l e g a l  a u t h o r i t y  s imi la r  
t o  s e c t i o n  114 o f  t h e  Clean A i r  A c t .  

A u t h o r i t y  to  a p p r o v e  a l t e r n a t e  and  e q u i v a l e n t  t e s t  
and  a n a l y t i c a l  methods. p e r  4 0  CFR S 61.14. 

The l ist  o f  approved  d e s i g n ,  ma in tenance ,  and house-  
keep ing  p r a c t i c e s  unde r  4 0  CFR S 6 l . S 3 ( c )  ( 4 )  is o n l y  
a v a i l a b l e  f rom t h e  A d m i n i s t r a t o r  o f  U.S. EPA. 

Approval  o f  a l t e r n a t i v e  means o f  emis s ion  l i m i t a t i o n  
to  any  d e s i g n ,  equipment ,  work p r a c t i c e ,  o r  o p e r a t i o n a l  
s t a n d a r d  u n d e r  s e c t i o n  1 1 2 ( e ) ( 3 )  o f  t h e  Clean A i r  A c t .  

The f o l l o w i n g  p r o v i s i o n s  a re  i n c l u d e d  in y o u r  
d e l e g a t i o n  and  can  o n l y  be  e x e r c i s e d  on a  case-by-case 
b a s i s .  When any  o f  t h e s e  a u t h o r i t i e s  a r e  e x e r c i s e d ,  
V i r g i n i a  must n o t i f y  U.S. EPA, Region I11 i n  a c c o r d a n c e  
w i t h  t h e  r e p o r t i n g  p r o c e d u r e s  r e f e r r e d  to  i n  y o u r  o r i g i n a l  
d e l e g a t i o n  le t ter :  

Waiver o f  a pe r fo rmance  t es t  i n  acco rdance  w i t h  40 CFR 
S 6O.8(b)  ( 4 )  o r  make minor  m o d i f i c a t i o n s  i n  a c c o r d a n c e  
w i t h  40 CFR S 6 0 . 8 ( b ) ( l ) .  

De te rmina t ion  o f  r e p r e s e n t a t i v e  c o n d i t i o n s  f o r  t h e  
p u r p o s e  o f  c o n d u c t i n g  a pe r fo rmance  tes t  a s  a l l o w e d  
by 4 0  CFR S 6 0 . 8 ( ~ ) .  

Approval  o f  s h o r t e r  s ampl ing  t i m e s  o r  s m a l l e r  s ampl ing  
volumes u n d e r  4 0  CFR S 6 0 . 4 6 ( b )  o r  ( d l .  

A u t h o r i z a t i o n  o f  b o t h  t h e  u s e  o f  w e t  collectors i n  
a c c o r d a n c e  w i t h  4 0  CFR S 61.154 ( b )  (1) and a l s o  t h e  
u s e  o f  f i l t e r i n g  equipment  as  e x p l a i n e d  in  40 CFR 
S 6 1 . 1 5 4 ( b ) ( 2 ) .  



e. Approval o f  sampl ing  t e c h n i q u e s  a s  s p e c i f i e d  i n  40 CFR 
S 61 .43(a ) .  

A d d i t i o n a l l y ,  40 CFR 60.4 r e q u i r e s  t h a t  a l l  r e q u e s t s ,  
r e p o r t s ,  and o t h e r  ComiUnications to  t h e  A d m i n i s t r a t o r  p u r s u a n t  
to NSPS, i n c l u d i n g  e x c e s s  emiss ion  r e p o r t s ,  be s u b m i t t e d  to  
EPA, Region I11 i n  a d d i t i o n  to  any S t a t e  or l o c a l  a g e n c i e s  
which have  been d e l e g a t e d  a u t h o r i t y .  40 CFR 61.04 c o n t a i n s  
t h e  same requ i rement  f o r  NESHAP. P l e a s e  make c e r t a i n  t h a t  a l l  
NSPS and NESHAP s o u r c e s  i n  V i r g i n i a  a r e  aware o f  t h i s .  
P l e a s e  l e t  m e  know i f  you have any q u e s t i o n s  on t h e  above.  

S i n c e r e l y ,  


